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New Government Guidance on the Extended CJRS 
 
Last night the long-awaited Government guidance on the extension to the Furlough 
Scheme was published.   
 
There are 13 separate guidance documents that have been updated and it is no small 
task to unpick what appears to have changed, so here is our initial summary of the 
information that is most urgent for employers to get to grips with.  
 
 
Impact on Potential Redundancies….. 
 
The first change that we need to share with you urgently relates to whether an 
employee can be serving out their notice period whilst on furlough.  Up until now the 
answer has been ‘yes’ and many companies have taken advantage of the furlough 
scheme to share the financial burden of lengthy notice periods where jobs have 
disappeared. 
 
The new guidance includes the alarming sentence:  
 
"The government is reviewing whether employers should be eligible to claim for 
employees serving contractual or statutory notice periods and will change the 
approach for claim periods starting on or after 1 December 2020, with further guidance 
published in late November."  
 
Many companies will have put off redundancy consultation processes in view of the 
extension to the Furlough Scheme but this change could completely scupper that plan. 
 
If you intend to make any employees redundant and were hoping to use the Furlough 
scheme to help cover their wages whilst they serve out their notice periods, that may 
not be possible after 1 December.   
 
With that in mind, you may want to consider completing your consultation processes 
and issuing notice before 1 December.  It is unclear whether notices issued before 1 
December will be protected from this change, but that is the best advice we can offer 
until the further guidance is published. 
 
 
Impact on Maternity Returners……. 
 
For most employees on maternity leave, once their higher rate maternity pay has 
expired (first 6 weeks), and they are only receiving statutory maternity pay, they would 
be financially better off bringing their maternity leave to an end and commencing 
furlough leave instead. 
 



 

The legal position if an employee wishes to bring their maternity leave to an end early, 
is that they need to give you 8 weeks’ notice – however - if both parties are in 
agreement this notice period can be shortened or waived completely. 
 
During the first round of the Furlough Scheme many employees took advantage of this 
option and ended their maternity leave early without giving the statutory 8 weeks’ 
notice.   
 
The latest guidance appears to have put a stop to this.  From 1 November employees 
must give the statutory 8 weeks’ notice to end their maternity leave early if they are 
then going to claim Furlough pay. 
 
 
Written Agreement….. 
 
You must confirm in writing to the employee that they have been furloughed, and keep 
a written record for five years.  If you have a current Furlough Agreement in place, do 
double check the wording around how/when this will terminate to make sure that it will 
hold for the extended period. 
 
Also, whilst you can agree retrospectively to furlough someone with effect from 1 
November 2020, the agreement to retrospectively claim furlough must occur on or 
before 13 November.  That's this Friday. 
 
 
Impact of Changed Terms…… 
 
One important point that is currently lacking in the guidance relates to what to pay and 
claim for employees whose terms have changed since March 2020. 
 
Some employees who are being furloughed again have changed roles within the 
company and moved from full time jobs to part time jobs (or vice versa) as companies 
have consolidated work and made jobs redundant. 
 
The guidance still requires us to calculate their furlough pay based on the hours they 
were working and pay they were receiving back in March 2020.  This would mean that 
an employee that was part time back in March, who is now full time, would only receive 
80% of their old part time pay.  This is clearly bizarre and we are endeavouring to get 
further guidance on the point. 
 
Needless to say, we will be sending a further Update when we can get to the bottom 
of this and other anomalies. 
 
 
Disclaimer:  Please note that this advice has been written based on very limited 
guidance from the Government as to how the extension will work in practice.  Things 
are constantly changing and further clarification has been promised for ‘Late 
November’ that may change the advice above. 
 


