
 
20th April 2020 

The Coronavirus Job Retention Scheme - Furlough Leave 

Just when we thought it was safe to start the weekend, true to form, after 5pm on 
Friday the Government published critical information that we have all been waiting 
weeks to hear….. 

Furlough and Annual Leave 

 HMRC has now provided (some) clarity on the issue of taking annual leave while 
on furlough. They have done it by updating the Employees' Guidance, but (at the 
time of writing) not the Employer's Guidance. 
 

 The Employee's Guidance now states that it is possible to take annual leave while 
on furlough, as predicted, with the employer having to 'top up' to 100% of normal 
pay. 

 
 It is silent on whether an employer can compel an employee to take annual leave 

while on furlough, thus depleting their holiday entitlement at the government's 
expense.  Our very reliable employment law source is still confident that employers 
can do that and so that is the advice we are passing on to our clients. 
 

 As usual though, we have to be prepared for things to change and the Guidance 
concludes by saying: "During this unprecedented time, we are keeping the policy 
on holiday pay during furlough under review." 

Reclaiming payments 

 The on-line portal opened at 5:30am this morning and can be accessed through 
the Government Gateway, although we have heard that by 7:20am it had crashed 
for some. 
 

 We understand that accountants who have already successfully made CJRS 
claims for their clients this morning reported it was easy to use and as described 
in the Guidance. 
 

Sick Whilst Furloughed 

 HMRC has updated its statutory payments manual to provide that employees do 
not qualify for SSP if they are on furlough.  We take this to mean that if an employee 
who is furloughed becomes sick, they do not need to report this to you and will 
continue to receive their furlough pay rather than having to switch to SSP. 
 

 There is also clarity from the Government that employees who fall within the 
extremely vulnerable category and have been advised to shield would be classed 
as ‘incapable of work’ and therefore qualify for SSP.  Presumably this is for people 



 

who have not been furloughed in view of the point above.  It is possible that this 
clarity around SSP for people who are shielding will only apply from 16 April.  It is 
not clear if this will be made retrospective. 

 

New Furlough Date of 19 March 

 

 Finally, as you know, the date for qualifying for the furlough scheme was moved 
from 28 February to 19 March, but do be careful in relation to this.  We have many 
clients who hired new people with start dates at the beginning of March who did 
not qualify for the furlough scheme because their new starters were not on the 
payroll as of 28 February. 
 

 But, this change to the qualifying date is unlikely to help most of them. 
 

 Looking further into the technicalities of this change, if an employee started 
employment in early March but had not been processed on the payroll until the end 
of the month i.e. after 19 March, they will still not qualify for the furlough scheme. 

 
 To qualify, they must have been processed on the payroll by 19 March. 

 

Disclaimer:  Please note that this advice has been written based on fairly limited and 
constantly evolving guidance from the Government as to how Furlough Leave will work 
in practice.  Things are moving very quickly and further clarification will inevitably 
become available in time. 

 


