
 
27th March 2020 

The Coronavirus Job Retention Scheme - Furlough Leave 

 

The much-anticipated guidance for the above scheme has now been published by the 
Government and can be found here: 

https://www.gov.uk/guidance/claim-for-wage-costs-through-the-coronavirus-
job-retention-scheme 

 

It is unclear whether HMRC intends to rely on this guidance only, or whether there will 
be actual legislation.  We will certainly let you know in due course.  But for now, here 
are the highlights that we know you are waiting to hear……. 

 

Eligibility 

 The scheme is open to all UK employers that had a PAYE scheme in place on 28 
February 2020 

 

 It will cover employees who are full-time, part-time, zero or flexible hours and 
agency staff as long as they are not working anywhere else (during the hours they 
would be furloughed) 

 

 It also covers employees who were made redundant after 28 February 2020 if they 
have been rehired by their employer.  There is no rule to say that you HAVE to re-
engage people who have already left you. 

 

 If an employee is still working, even if this is on reduced hours and/or reduced pay, 
they will not be eligible for the scheme 

 

 Any employees hired after 28 February 2020 will not be eligible for the scheme 

 

 If an employee has more than one job, the jobs are treated separately.  So, one 
job might be furloughed whilst the other continues.  As long as the employee does 
not carry out work during working hours that have been furloughed that will be fine 

 

Furlough Pay 

 You can reclaim up to 80% of wage costs up to a cap of £2,500 per month, plus 
(not including) the associated employer NICs and minimum auto-enrolment 
pension contributions on that wage.  Fees, commissions and bonuses are not 
included 
  



 

 You can choose to top up to 100%, but you do not have to 

 

 If your employees’ pay varies, you can claim for the higher of  

(a) the same month's earning from the previous year (eg earnings from 
March 2019); or  

  (b) average monthly earnings in the 2019-20 tax year 

 

 If someone has not worked for you for that long, you would calculate their pay 
based on an average over the months they have worked for you 

 

 If a furloughed employee’s pay takes them below the national minimum wage 
based on their normal working hours, they still only receive 80%, as they are not 
working 
  

How Leave Can Be Taken  

 Furlough leave must be taken in minimum blocks of three weeks to be eligible for 
funding 
  

 There is nothing in the guidance which prohibits you rotating furlough leave 
amongst your employees, provided each employee is off for a continuous period 
of at least three weeks 

 

 Whether this means that an employee can be furloughed for 3 weeks, return to 
work for a week, then be furloughed again for another 3 weeks (or a further period 
of a different duration) is yet to be seen 

 

Sickness, Self-Isolation, Family Leave and Unpaid Leave 

 If you have employees who are currently off sick and on sick pay or self-isolating 
(under the specific rules) they cannot be furloughed during these periods.  They 
can be furloughed afterwards though 

 

 If an employee on long-term sick suddenly makes a miraculous recovery and wants 
to return to work in order to be furloughed, you will need them to produce medical 
evidence that they are now fit to work.  Whilst you might not have a problem with 
them doing this, the HMRC are likely to be picky about it 

 

 Employees who are shielding can be placed on furlough 

 

 If you have employees on maternity (or other family) leave they can continue to 
draw SMP (or the equivalent) payments.  The guidance does not prohibit women 



 

on maternity leave agreeing to return to work early and then being furloughed, or 
electing to change to shared parental leave and then being furloughed 

 

 If an employee currently on Maternity Leave wants to return sooner than previously 
planned so that they can benefit from being furloughed, you can agree short notice 
or no notice to allow this to happen 

 

 If you have employees who opted to take unpaid leave prior to the CJRS being 
announced, they can be furloughed as long as they commenced their period of 
unpaid leave after 28 February 2020 

 

How to Claim the Grant 

 You can only claim once every three weeks at the most; in other words, you cannot 
get weekly reimbursement.  As before, claims can be backdated to 1 March 2020 

 

Further Clarity on SSP 

 We already knew that if an employee’s sickness absence or self-isolation (under 
the published rules) is related to coronavirus, they are entitled to SSP from day 1 
of their absence and that the Government will reimburse employers (with fewer 
than 250 employees) up to a maximum of 14 days 

 

 We now also know that you can only reclaim those 14 days of SSP once for the 
same person.  So, if they go off sick or self-isolate repeatedly, only the first 14 days 
of SSP will be reimbursed by the Government 

 

 

Disclaimer:  Please note that this advice has been written based on fairly limited and 
constantly evolving guidance from the Government as to how Furlough Leave will work 
in practice.  Things are moving very quickly and further clarification will inevitably 
become available in time. 

 


