
 
 

The Coronavirus Job Retention Scheme - Furlough Leave 

It has been a bleak couple of weeks.  Just as we are all getting our heads around how 
to make people redundant, persuade them to volunteer for unpaid leave or negotiate 
a change to their hours and pay…….  A massive rescue package appears. 

The new option in the mix is called furlough leave. 

I am expecting to be inundated with calls about this over the next few days, so I have 
put together this email to hopefully answer some of the most immediate questions you 
may have.  I will, of course, still be on hand to answer your specific questions.   

The guidance provided by the Government so far is very sparse and I am expecting 
far more detailed information to emerge in due course.  Consequently, this email may 
only be relevant for the next few days. 

 

What We Know So Far 

All UK businesses are eligible. 

The HMRC will reimburse 80% of furloughed workers’ wage costs, up to a cap of 
£2,500 per month. This is a grant rather than a loan scheme.  A ‘furloughed worker’ is 
someone who would otherwise be laid off or made redundant. 

You will need to designate affected employees as ‘furloughed workers,’ and notify your 
employees of this change to their status.  The guidance goes on to say that you need 
to agree with your employees about becoming classified as furloughed workers, we 
cannot just decide it unilaterally. 

Until further guidance is issued I would take this to mean that we should still go through 
the normal 3 stage consultation process that you would have carried out to make the 
person redundant, but instead of the proposal being to make their role redundant, the 
proposal will be to change their status to that of a furloughed worker.  The exception 
to this would be where you have a clause in the employment contract that allows you 
to make such a change without consultation.  

If the reality of your situation is that you just don’t have the time to go through a 3-
stage consultation process, we are suggesting an alternative in view of the extreme 
circumstances we are in.  The alternative is to write to your employees putting the 
furlough leave proposal on the table as an alternative to redundancy.  If the employee 
agrees, that is the end of the process.    

A furloughed worker is someone who is kept on your payroll, rather than being laid off. 
 
To qualify the employee should not undertake any work for you while they are 
furloughed.  So those employees who still have work to do, albeit a decreased amount 
of work, would not be furloughed.  For these people, we will still go through the 
consultation process to try to get consent to reducing their working hours and pay. 

As the employer you can choose to top up the 80% of pay being provided by the 
government so that the employee receives full pay but you do not have to. 



 

If an employee’s salary is reduced as a result of these changes, they may be eligible 
for support through the welfare system, including Universal Credit. 

The process for obtaining this 80% grant will be to submit information to HMRC about 
the employees that you have furloughed and their earnings through a new online 
portal, which should be launched shortly.  It did not exist at the time of writing this 
email. 

The government will pay this grant to support as many jobs as required and the first 
grants are expected to be paid within weeks. The government is aiming to get it all 
done by the end of April. 

The scheme will cover costs of wages backdated to March 1st and will be open for at 
least three months initially and extended for longer if necessary. There was no limit 
placed on the amount of funding to be made available for the scheme. 
 
As soon as I know more about how to access the portal I will update you. 

If you need to discuss who and how many staff to furlough, please just call or email. 
  
What If We Have Already Made People Redundant? 

I know that many of you have had to take swift action and some employees have 
already been given notice of redundancy or already left you. 

Where an employee has been told that their job will fall redundant on a future date and 
they are currently working their notice period or are on paid leave through their notice 
period, you should reopen consultation with them.  If they are in agreement, you can 
retract notice and put the employee on furlough leave instead of making them 
redundant.  It seems unlikely that they would disagree with this, but we shall see! 

If the redundancy has already taken effect and the employee has left with or without a 
severance package, things are not so clear.  When the announcement of a CJRS 
came out on Friday it suggested that people already dismissed should be reinstated 
and put on furloughed leave instead, however, I could not find any trace of this online 
by Saturday morning.  We may have to wait another day or so for further guidance on 
this. 

Assuming the reason for the redundancy was related to COVID-19, it is likely we will 
be advised to approach them about returning to employment and becoming a furlough 
employee instead.  If this happens, they would have to repay any unexpired notice pay 
and redundancy pay they have already received, but it would reinstate their 
employment and give them continuity of service. 

 
What About Staff Who Volunteered for Unpaid Leave? 
 
The government’s package of support for businesses has changed the situation so 
drastically for most businesses, our requirement for employees to take periods of 
unpaid leave will probably have diminished significantly. 

Employees who volunteered to take a period of unpaid leave may well want to 
withdraw from that arrangement now, even if their leave has already commenced.    

https://src-time.us18.list-manage.com/track/click?u=ddcb0f3d30a22314bc72c0fc3&id=96b4e218a3&e=33e74a26b0
https://src-time.us18.list-manage.com/track/click?u=ddcb0f3d30a22314bc72c0fc3&id=96b4e218a3&e=33e74a26b0


 

If the employee would have been made redundant had they not taken unpaid leave, 
clearly it would make sense to agree to designate the employee as a furloughed 
worker and include them in the list of people you submit to HMRC. 

If the employee’s role is not redundant and we only accepted their offer of unpaid leave 
to ease our cashflow for the short term, they would not be a furloughed worker.  On 
that basis, they may still wish to take the unpaid leave that they volunteered for (for 
personal reasons) or they may wish to return to work.  As the arrangement was 
voluntary in the first place, it is unlikely we would have grounds to refuse this. 

 

Can An Employee Ask to Take Furlough Leave? 

In short, no.  An employee’s role is either required or it is not.  An employee cannot 
take furlough leave without your agreement that they would otherwise be laid off. 

 
What About Reducing Hours? 

Many of you are or have been in negotiation with your employees about reducing their 
hours of work temporarily in order to avoid having to make compulsory redundancies. 

This is still a viable option where there is still work for your employees to do, albeit for 
a reduced number of hours for the time being.  Remember furlough leave is for people 
who you would otherwise be making redundant because you do not have sufficient 
work for them to do.  If you still require someone for four out of five days of the week, 
it makes more sense to negotiate this change to their hours and pay rather than make 
them redundant or put them on furlough leave. 

If the reduction in hours is more substantial, for example a 50% reduction, we will 
probably need to wait a day or so for more guidance from the government before 
deciding between imposing such a reduction on someone without their consent verse 
agreeing to furlough leave. 

 

Disclaimer:  Please note that this advice has been written based on fairly limited 
guidance from the Government as to how Furlough Leave will work in practice.  Things 
are moving very quickly and further clarification will inevitably become available in the 
next week or so that may change the advice above. 
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